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A G R E E M E N T 


between

VILLAGE OF DOLTON and DOLTON
PROFESSIONAL FIRE FIGHTERS ASSOCIATION

PREAMBLE


THIS AGREEMENT entered into by the VILLAGE OF DOLTON (hereinafter referred to as the “Village” or the “Employer”) and the DOLTON PROFESSIONAL FIRE FIGHTERS ASSOCIATION (hereinafter referred to as the “Association”), has as its basic purpose the promotion of harmonious relations between the Employer and the Association; the establishment of an equitable and peaceful procedure for the resolution of differences; and the establishment of an entire Agreement covering rates of pay, hours of work and conditions of employment applicable to bargaining unit employees.  In consideration of the mutual promises, covenants and agreement contained herein, the parties hereto, by their duly authorized representatives and/or agents, do mutually covenant and agree as follows:

ARTICLE I - RECOGNITION

The Employer recognizes the Association as the sole and exclusive representative and bargaining agent for all current full-time Firefighters, Engineers and Shift Lieutenants of the Fire Department, regardless of rank, except and excluding the rank of Chief of the Department, Deputy Chiefs, Assistant Chiefs, the Civilian Inspector of the Bureau of Fire Prevention and Inspection and all other supervisory and non-supervisory employees of the Fire Department of the Village.  Such recognition should be for the purposes of collective bargaining and in respect to wages, hours, conditions of employment, fringe benefits and all other matters relating to said full-time employees.

ARTICLE II - NON-DISCRIMINATION


The Village and Association agree not to discriminate in the administration of this Agreement against any employee on the basis or race, color, creed, sex, age, national origin, marital status, parental status, religion, sexual preference, physical or mental handicap, actual or perceived, or Association membership or Association activity within the requirements and limitations of federal and state statutes.


The Association further agrees not to take any action based on the status of an employee as a member or non-member of the Association which would result in an unreasonable interference with an employee's performance.  However, nothing contained herein shall grant the Employer any right to investigate, interfere or in any way concern itself with the internal matters of the Association.

ARTICLE III - ASSOCIATION RIGHTS
SECTION 3.1
Association Membership


Employees covered by this Agreement  are free to join the Association or not join, as the individual employee so elects.  Neither the Village nor the Association will interfere with employee free choice to join or not join. 

SECTION 3.2
Dues Checkoff


While this Agreement is in effect, the Village will deduct from each employee's paycheck the uniform, regular bi-weekly association dues for each employee in the bargaining unit who has filed with the Village a voluntary, checkoff authorization form letter.  The Village will honor all executed checkoff authorization form letters received not later than ten (10) working days (i.e., days the Village’s administrative offices are open) prior to the next deduction date.  If a conflict exists between the checkoff authorization form letter and this Article, the terms of this Article control.


Total deductions collected from each calendar month shall be remitted by the Village to the Treasurer of the Association, together with a list of employees for whom the deductions have been made, not later than the fifteenth day of the month following the deduction.  The Association agrees to refund to the employee any amounts paid to the Association in error on account of the dues deductions provisions of this Agreement.


Dues shall be withheld and remitted to the Treasurer of the Association unless or until such time as the Employer receives a timely, written notice of revocation of the dues checkoff from an employee at any time during the thirty (30) day period prior to the expiration date of this Agreement, or, notice of an employee's death, transfer or an indefinite term of promotion from covered employment, termination of covered employment, or when there are insufficient funds available in the employee's earnings, after withholding all other legal and requested deductions.  (In the latter case, the Association shall be responsible for collection of such dues).  Information concerning dues not deducted under this Article shall be forwarded to the Treasurer of the Association and this action will discharge the Village's only responsibility with regard to such cases.


The actual dues amount to be deducted shall be certified, in writing, to the Village by the Treasurer of the Association, and shall be uniform in dollar amount for each employee in order to ease the employer's burden of administrating this provision. 


The Association may change the fixed uniform dollar amount which will be considered the regular biweekly dues twice each calendar year during the life of this Agreement.  The Association will give the Village thirty (30) days written notice of any change in the amount of uniform dues to be deducted.

SECTION 3.3
Fair Share

Any employee who chooses not to be a member of the Association or who fails to authorize dues deduction shall be required to pay a fair share (not to exceed the amount of the Association dues) of the cost of the collective bargaining process and contract administration.  For those employees who are not members and/or who have not authorized dues deduction as of the date of the signing of this Agreement, the fair share provision shall be effective as of the first day of the month the contract is actually signed.  The Village shall deduct fair share amounts from employees’ paychecks as required by this Article to the extent permitted by law and remit said amounts to the Association by the 15th of the month following deduction.


In the event that any employee covered hereby is precluded from making a fair share involuntary contribution as required by this Section on account of bona fide religious tenets or teachings of a church or religious body of which that employee is a member, that employee shall have the right to refuse to allow said involuntary deduction; provided, however, that said right to refuse shall continue only so long as the employee makes contributions at least equal in amount to the fair share fee amount to a nonreligious charitable organization mutually agreed upon by the employee so refusing and the Association.  For this purpose, the Association shall certify to the Village the names of all employees covered hereby who are relieved of the obligation to pay a fair share fee by virtue of this Section; and it shall be the sole obligation of the Association to verify that the contributions contemplated hereby have actually been made and that said employees are not subject to a fair share fee involuntary deduction.

SECTION 3.4
Association Indemnification

The Association shall indemnify, defend and save the Village harmless against any and all claims, demands, suits or other forms of liability (monetary or otherwise) and for all legal costs that shall arise out of or by reason of action taken or not taken by the Village in complying with the provisions of this Article.
SECTION 3.5
Jurisdiction and No Infringement


No employee shall be required to perform work duties of any other Village of Dolton employees outside of the Fire Department.

SECTION 3.6
Job Duties

The job duty assignments of employees covered by this Agreement shall be to perform those duties related to fire prevention, fire suppression and extinguishment, normal and routine maintenance of equipment, the delivery of emergency medical services, the managing of hazardous material incident(s) and other such fire-related duties and responsibilities.  Nothing herein shall interfere with the right of the employees to volunteer, or the Employer’s right to ask for volunteers to perform job duties unrelated to the job duties set forth above, but an employee's refusal to volunteer to perform such unrelated duties shall not be cause for disciplinary or discriminatory action.

SECTION 3.7
No Contracting or Subcontracting

During the term of this Agreement, the Employer shall not contract out or subcontract any work performed by the employees covered by this Agreement.  The term “contract out” or “subcontract” shall include any Village action or agreements requiring work by other employees of the municipality or any other municipality, business, etc., to perform the work of the bargaining unit members.


This Section shall preclude the utilization of volunteer, part-time and paid on call firefighters in response to emergency situations but shall not affect cooperative and mutual aid agreements with other municipalities.  
SECTION 3.8
Bulletin Boards


The Employer agrees to furnish suitable space for a bulletin board in each fire station, in a convenient place to be used only by the Association for the posting of notices concerning Association business and activities.

SECTION 3.9
Activity During Working Hours

Employees shall, after giving appropriate notice to the Village, be allowed reasonable time off, with pay, during working hours, to attend grievance hearings or grievance meetings, labor-management meetings, or other meetings with the Employer if, by virtue of their position with the Association, their attendance is necessary.


Up to four (4) members in a negotiation committee shall be allowed time off of duty with no diminution of pay or fringe benefits to attend negotiation meetings scheduled by the Employer and the Association.  The Association negotiating team members shall be allowed, if on duty, upon reasonable notice, time away from duty for the purposes of preparing for negotiation meetings not to exceed two (2) hours for any meetings previously scheduled by the Association and Employer.  However, should any negotiating team member be on duty, the member shall respond to emergency calls as necessitated during this period of time. 


If any negotiating meeting is held away from the Village facility at the request of the Association, the Association will provide replacement personnel for all negotiation team members on that duty crew.  When the Employer requests that meetings be held away from the Village facility, the Employer will replace all negotiation team members on that duty crew.

SECTION 3.10
Access to Worksites by Association Representatives

The Village agrees that a representative from the local Association shall have reasonable access to the premises of the Employer and at such times not to interfere with the Fire Department operations.  The Village shall allow and supply a designated area at Fire Station 2 for the Association to maintain office furniture and equipment provided, however, that the utilization of said area shall be on a non-exclusive basis.

SECTION 3.11
Meetings

The Association may hold its meetings (regular and special) in either fire station if the Association so desires.  All Association personnel shall be allowed to attend.  The Village will supply the Association room for storage of Association records.  Association records shall be maintained in a common area accessible to Association members at all times.

SECTION 3.12
Financial Statements

The Employer agrees to furnish, at no cost to the Association, copies of the final budget appropriation, monthly expenditure statements, annual audit, and any other financial statements that the Association may request from the Employer that are related to collective bargaining or the processing of a grievance to hearing.  The Employer shall furnish these statements upon written request and said statements shall be delivered within five (5) business days.

SECTION 3.13
Personnel Files

The Employer’s personnel files, disciplinary history files, medical files and completed inactive investigative files, except for information which the Department deems to be confidential, shall be open and available for inspection and copying by the affected employee, or an Association representative, with the specific written direction and consent of the employee, during regular business hours.

ARTICLE IV - MANAGEMENT RIGHTS

Except as specifically limited by the express provisions of this Agreement, the Village retains all traditional rights, consistent with State and Federal Law, to manage and direct the affairs of the Village in all of its various aspects and to manage and direct its employees, including but not limited to the following: to plan, direct, control and determine all the operations and services of the Village; to supervise and direct the working forces; to establish the qualifications for employment and to employ employees; to schedule and assign work; to establish work and productivity standards and, from time to time, to change those standards; to assign overtime; to determine the methods, means, organization and number of personnel in the Department; to make, alter and enforce reasonable rules, regulations, orders and policies; to evaluate employees; to discipline, suspend and discharge employees for just cause (probationary employees without cause); to change or eliminate existing methods, equipment or facilities; to establish, implement and maintain an effective internal control program; to determine the overall budget; and to carry out the mission of the Village provided, however, that the exercise of any of the above rights shall not conflict with any of the express written provisions of this Agreement.

ARTICLE V - RULES AND REGULATIONS
SECTION 5.1
Compliance

The Association agrees that its members shall comply with all Fire Department rules and regulations.  The Employer agrees that all rules and regulations shall be equitably administered and shall not be administered or created in an arbitrary or capricious manner.  The foregoing does not preclude the Fire Chief in the planning of policy in the daily operation of the Fire Department or in responding to any emergency situation.  Such policy shall not be in conflict with this Agreement.


The Employer agrees that it shall refer all proposed changes in department rules and regulations to the Association for its review at least twenty-one (21) days prior to implementation and shall distribute same to all fire stations at least seven (7) days prior to their implementation.


The Association may request of the Chief the opportunity to meet and discuss such proposed rules and regulations.  However, the Chief shall retain full authority to implement same, even without Association agreement.


The implementation of additions to or amendments of Departmental rules or regulations that conflict with a specific section or sections of this Agreement shall be subject to the grievance and arbitration provisions provided for in Article VI of this Agreement.

SECTION 5.2
Notification of Changes

The Employer and the Association mutually agree that the Employer shall notify the Association in advance of any proposed changes in the current rules and regulations governed by the Village of Dolton Fire and Police Commission.

The Employer and the Association shall, within thirty (30) days after the effective date of this Agreement, meet to review the Department Rules and Regulations Manual, all general and special orders, all directives, all standard operating procedures, protocol and all other documents which affect department personnel or procedures.  There shall be no more than three (3) persons representing the Employer and the Association.  Within one hundred twenty (120) days from the conclusion of the meeting process, the Employer shall provide to the Association a complete updated Rules and Regulations Manual and copies of all items which were the subject of the meetings and discussions.


The Employer shall attempt to notify the Association at least forty eight (48) hours prior to any meeting at which said changes shall be considered and, if feasible, shall provide a text of such proposed action.


It is further agreed that the Employer shall provide the Association with a copy of the current rules covering the Fire and Police Commission of the Village of Dolton and shall provide the Association with a copy of any and all changes in the laws enacted by the Village of Dolton.

ARTICLE VI - GRIEVANCE PROCEDURE

SECTION 6.1
Definition

A grievance is defined as a complaint arising under and during the term of the Agreement raised by an employee or the Association against the Employer that there has been an alleged violation, misinterpretation or misapplication of a provision of this Agreement or rules and regulations of the Employer or its agents that conflicts with this Agreement.

SECTION 6.2
Pre-grievance Consultation

The Employer and the Association agree that a number of potential grievances may be avoided if the affected employee and the appropriate supervisor are able to discuss and resolve problems by these means.  There may be occasions, however, when the employee believes that, although the defined problem might be resolved by such discussions, the employee would prefer that such consultations and discussions be held on an informal basis, by the Employer and a representative of the Association.


In such cases, the employee may contact the Association representative to set forth the problem area.  Thereupon the Association representative shall contact the Employer.  A pre-grievance consultation is not mandatory.  The content of these discussions shall not be used in the processing of grievances.  If the potential grievance is not resolved by this procedure, then, in that event, the filing of a grievance in Step 1 shall commence.  The time limit for filing a grievance provided for in Section 6.3 hereof shall be tolled until the pre-grievance consultation is held, and shall commence on the first working day thereafter.
SECTION 6.3
Grievance Steps

A grievance will be processed in the following manner:

STEP 1:
By discussion between the employee, accompanied by one (1) Association representative if the employee so desires, and the immediate supervisor who is not a member of the bargaining unit.  The supervisor shall answer verbally within seven (7) calendar days of this discussion.

STEP 2:
Any employee, with or without an Association officer (or an Association officer alone in the case of an Association grievance) who has a grievance shall submit the grievance in writing to the Chief or a designee specifically indicating a statement of relevant facts, the provision or provisions of the Agreement or rules and regulations that conflict with the Agreement which are alleged to be violated, and the relief requested.  All grievances must be presented no later than twenty-one (21) calendar days from the date of the occurrence of the event first giving rise to the grievance or within twenty-one (21) calendar days after the employee or the Association, through the use of reasonable diligence, knew or should have known of the occurrence of the event first giving rise to the grievance.  The Chief or his designee shall render a written response to the grievant and the Association within seven (7) calendar days after the grievance is presented.

STEP 3:
If the grievance is not settled in Step 2, and the employee or the Association wishes to appeal the grievance to Step 3 of the grievance procedure, it shall be submitted in writing to the Village Administrator or designee within seven (7) calendar days after receipt of the Employer's answer in Step 2 or within seven (7) calendar days of when the answer was due in Step 2, if no answer is given.  The Village Administrator or a designee shall investigate the grievance and, in the course or such investigation, shall meet and discuss the grievance within seven (7) calendar days with the grievant and/or an Association officer at a mutually agreeable time.  If no settlement of the grievance is reached, the Village Administrator or designee shall provide a written answer to the grievant within seven (7) calendar days following the meeting, or within seven (7) calendar days of receipt of the Step 3 appeal, if no meeting is held.

STEP 4:
If the answer of the Village Administrator is not acceptable, or if no answer is received from the Village Administrator, the employee or the Association may, within seven (7) calendar days, submit the grievance to the Village trustee who is designated by the Employer to be the elected official responsible for Fire Department matters.  If the Trustee declines to review the grievance, the Trustee shall not answer and the Association may appeal to arbitration.  If the Trustee elects to become involved, the Trustee shall submit a written answer within seven (7) calendar days.  If the Trustee so elects, the Trustee or his designee(s) may meet with the Association representative accompanied by an outside Association representative, if appropriate, prior to submitting an answer.

STEP 5:
If the grievance is not settled in Step 4 and the Association wishes to appeal the grievance, the Association may refer the grievance to arbitration within thirty (30) calendar days of receipt of the Trustee's written answer or, if the Trustee elects not to answer, within thirty (30) days after the seven (7) day period for the Trustee to consider submitting an answer.

(a)
The parties shall attempt to agree upon an arbitrator after receipt of the notice of referral.  In the event the parties are unable to agree upon the arbitrator, the parties shall jointly request the Federal Mediation and Conciliation Service to submit a panel of seven (7) arbitrators who are members of the National Academy of Arbitrators and have their principal residence in Illinois.  Each party retains the right to reject one (1) panel in its entirety and request that a new panel be submitted.  The Employer and the Association shall alternatively strike the names from the panel and the person remaining shall be the arbitrator.  The parties shall determine which party strikes the first name by lot.


(b)
The arbitrator shall be notified of his selection and shall be requested to set a time and place for the hearing, subject to the availability of Association and Village representatives.

(c)
The Village and the Association shall have the right to request the arbitrator to require the presence of witnesses or documents.  The Village and the Association retain the right to employ legal counsel.



(d)
The arbitrator shall submit his decision in writing within thirty (30) calendar days following the close of the hearing or the submission of briefs by the parties, whichever is later.

(e)
More than one (1) grievance may be submitted to the same arbitrator if both parties mutually agree in writing.

(f)
The fees and expenses of the arbitrator and the cost of a written transcript, if any, shall be divided equally between the Village and the Association; provided, however, that each party shall be responsible for compensating its own representatives and witnesses.
SECTION 6.4
Limitations on Authority of Arbitrator


The arbitrator shall have no right to amend, modify, nullify, ignore, add to, or subtract from the provisions of this Agreement.  The arbitrator shall be without power to make any decision or award which is contrary to or inconsistent with, in any way, applicable laws, or of rules and regulations of administrative bodies that have the force and effect of law.  The arbitrator shall not in any way limit or interfere with the powers, duties and responsibilities of the Employer under law and applicable court decisions.  Any decision or award of the arbitrator rendered within the limitations of this Section 6.4 shall be final and binding upon the Employer, the Association and the employees covered by this Agreement.

SECTION 6.5
Time Limit for Filing

If a grievance is not presented by the employee or the Association within the time limits set forth in this Article, it shall be considered waived and may not be further pursued by the employee or the Association.  If a grievance is not appealed to the next step within the specified time limit or any agreed extension thereof, it shall be considered settled on the basis of the last answer of the Employer.  If the Employer does not hold a meeting or answer a grievance or an appeal thereof within the specified time limits, the grievant may elect to treat the grievance as denied at that step and shall have the additional days as are specified in this Article to appeal the grievance to the next step or to arbitration.  The parties may, by mutual agreement in writing, extend any of the time limits set forth in this Article.

SECTION 6.6
Grievance Responses

No member of the bargaining unit shall have any authority to settle or respond to a grievance being processed in accordance with the grievance procedure set forth in this Article.  Moreover, no action, statement, agreement, settlement, or representation made by any member of the bargaining unit shall impose any obligation or duty or be considered to be authorized by or binding upon the Employer unless and until the Employer has agreed thereto in writing.

ARTICLE VII - DISCIPLINE

SECTION 7.1
Disciplinary Action

All disciplinary action shall be administered in a professional manner while preserving the dignity of the employee.  One day of suspension shall equal eight (8) hours of pay.  The balance of a tour of duty shall be completed in conjunction with any suspension.


At the discretion of the Chief, with the mutual agreement of the disciplined employee, such employee shall satisfy the discipline by working the hours corresponding to the suspension assigned by the Chief on the affected employee's non-scheduled duty day.


All disciplinary action resulting in a suspension or discharge shall be subject to the grievance procedure in this Agreement.

SECTION 7.2
Removal of Discipline

All evidence of oral and written reprimands shall be removed from the employee's personnel file one (1) year after the date of issuance thereof, provided that no other such reprimand dealing with the same subject matter has been issued to the employee within that one (1) year period.


All discipline resulting in suspension or discharge which is issued to an employee shall remain in that employee's personnel file for utilization for all appropriate purposes, provided, however, that all disciplinary records four (4) years old or older shall be securely sealed in an appropriate folder and labeled "Old Discipline".

ARTICLE VIII - NO STRIKE-NO LOCKOUT

SECTION 8.1
No Strike

Neither the Association nor any officers, agents or employees will instigate, promote, sponsor, engage in, or condone any strike, sympathy strike, concerted slowdown, sitdown, concerted stoppage of work, concerted refusal to perform overtime, concerted, abnormal and unapproved enforcement procedures or policies or work to the rule situation, mass resignations, mass absenteeism or any other intentional interruption or disruption of the operations of the Village, regardless of the reason for so doing.  Any or all employees who violate any of the provisions of this Article may be discharged or otherwise disciplined by the Village, subject to the provisions of Article VI of this Agreement.  Each employee who hold the position of special trust and responsibility in maintaining and bringing about compliance with the provisions of this Article.  In addition, in the event of a violation of this Section of this Article, the Association agrees to inform its members of their obligations under this Agreement and to direct them to return to work.

SECTION 8.2
No Lockout

The Employer will not lock out any employee during the term of this Agreement as a result of a labor dispute with the Association or any other union.

SECTION 8.3
Penalty

The only matter which may be made the subject of a grievance concerning disciplinary action imposed for an alleged violation of Section 8.1 is whether or not the employee actually engaged in such prohibited conduct.  The failure to confer a penalty in any instance is not a waiver of such right in any other instance nor is it a precedent.

SECTION 8.4
Judicial Restraint

Nothing contained herein shall preclude the Employer or the Association from obtaining judicial restraint and damages in the event the other party violates this Article.

ARTICLE IX - HOURS OF WORK

SECTION 9.1
Line of Duty

Employees who perform fire suppression and/or EMS duty shall be assigned to regular duty shifts. The normal tour of duty for such employees shall be twenty-four (24) consecutive hours of duty, starting at between 0600 and 0800 hours and ending the following day at between 0600 and 0800 hours.  The normal on duty tour shall be followed by forty-eight (48) consecutive hours off duty.  The average work week shall be reduced by scheduling “Kelly Days” as provided in this Article.  The assignment of “Kelly Days” shall be provided in Section 9.2 of this Article.

SECTION 9.2
Kelly Days

Each employee assigned to a shift shall be assigned a “Kelly Day” in order of seniority.  The “Kelly Day” shall be every fifth (5th) duty day. 
Article X - Compensation and Other Benefits

SECTION 10.1
Wage Increases

The current members of the bargaining unit shall receive wage increases

which shall be computed upon the current base salary as follows:

May 1, 2008 - 4%

May 1, 2009 - 4%

May 1, 2010 - Re-opener on wages
	Base Salary
	May 1, 2008
	May 1, 2009
	May 1, 2010

	Firefighter
	$56,775.61
	$59,046.63
	Re-opener

	Engineer
	$62,132.18
	$64,617.47
	Re-opener

	Lieutenant
	$67,488.36
	$70,187.89
	Re-opener


Firefighters hired before May 1, 2006 shall receive a raise one time each year on May 1 
as set forth above.

	Firefighter (hired after 5/1/2008)
	May 1, 2008
	May 1, 2009
	May 1, 2010

	Step 1
	$38,880.00
	$38,880.00
	Re-opener

	Step 2
	$44,845.20
	$45,602.21
	Re-opener

	Step 3
	$50,810.40
	$52,324.42
	Re-opener

	Step 4
	$56,775.61
	$59,046.63
	Re-opener


The pay grid set forth above is to be read across on May 1 each year and down on the 
employee’s anniversary date.
Wage increases shall be implemented no later than the first full payroll period after the issuance of this Order.

SECTION 10.2
Longevity

The Employer agrees to pay longevity pay, which shall be added to the base salary of each employee, according to the following schedule:  $1,500 for every five (5) years of service until retirement.  After twenty years of service, an additional ten per-cent (10%) longevity increase shall be added to the employees base salary in addition to the annual five (5) year increase.  This Section is subject to bargaining for future collective bargaining agreements.

SECTION 10.3
Paychecks 

Paychecks shall normally be due and payable to employees on a bi-weekly basis (every other Friday).  All paychecks will be made available to employees by 0900 hours on the due date at their normal work place.


If the Employer changes the method of payment for all municipal employees, then such change shall apply herein.

SECTION 10.4
Pay for Schooling

The Employer agrees to pay at one and one-half (1-1/2) times hourly rate for any school or seminar that the Employer requires the employee to attend on their off duty time.  This includes any school or seminars that are necessary to attain and/or retain any required certification or classification.  The Employer also agrees to pay any registration, transportation, tuition, and/or book cost unless mutually agreed upon prior to the school or seminar by the Fire Chief and the employee.

SECTION 10.5
Hourly Rate

The hourly rate of pay of the employee, for the purpose of determining the rate of overtime pay, shall be determined by taking the gross annual pay (base salary, longevity pay and the EMT stipend) attached to the rank of said employee and dividing same by two thousand eighty (2080).  This definition of the hourly rate of pay will apply to this entire Agreement.
SECTION 10.6
Medical Training Certification Pay

All employees who are certified as Emergency Medical Technicians will be paid $1,750.00 per year.  These amounts will be paid in addition to any other wages due to the employee.  All employees so certified shall be solely responsible for maintaining their certification.

The Employer agrees to pay the registration fee for the biennial refresher course and further agrees that if classes take place while an employee is on duty, such employee shall be released to attend such classes without compensation.  Provided, however, that such releases to attend such classes shall not result in the creation of overtime at the cost of the Employer.

SECTION 10.7
Holdover Wages

In the event that the need for overtime should occur in the Fire Department, overtime shall be paid.  Any employee who works overtime shall be paid for the actual hours worked or one (1) hour, whichever is longer. Any employee working overtime shall be paid an overtime rate of one and one-half (1-1/2) times the employee's straight time hourly rate for the hours.  Time shall be rounded to the next full hour for time in excess of fifteen (15) minutes worked and to the lowest hour for less than fifteen (15) minutes worked.

SECTION 10.8
Back Pay and Benefits

All back pay and benefits shall be to retroactive May 1, 2008 hour for hour for all paid hours.  Employees who have left the payroll, due to retirement, on or after May 1, 2008 shall receive back pay prorated from May 1, 2008 until the time of their retirement. Said pay shall be paid on or before September 30, 2009, unless previously paid.  Any pay that is due shall be paid on a separate check and not added to a normal payroll check.  All back benefits shall be utilized as soon as feasibly possible.  All back benefits previously utilized shall be recorded as such.
The parties agree that by extending the time in which to pay back pay, the status quo that existed in the parties’ 2005-2008 collective bargaining agreement has not been modified and the parties acknowledge that the status quo for the purpose of any successor contract is payment within thirty (30) days of execution of the collective bargaining agreement.
SECTION 10.9
Emergency Callback

All employees covered by this Agreement shall be subject to call back from off duty.  Those employees that are called back to work from off duty shall be paid for the actual hours worked or two (2) hours, whichever is longer, at the rate of one and one-half (1-1/2) times the employee's straight time hourly rate.  Time shall be rounded to the next full hour for time in excess of fifteen (15) minutes worked and to the lowest hour for less than fifteen (15) minutes worked.  There shall not be pyramiding of emergency call back pay.

SECTION 10.10
Overtime Procedure
A.
OVERTIME RECORD:  A current overtime record shall be kept and maintained by the Fire Department for each full-time firefighter.  The overtime record shall be placed in an accessible area in order to allow inspection by employees.  The overtime record shall be updated upon distribution of overtime.

B.
OVERTIME CALCULATION PROCEDURE:  All overtime that is worked will be added to the employee’s running total.  All overtime that is refused will be added to the employee’s running total by the exact amount of hours worked by the employee who accepted the overtime.

If an employee refuses overtime and is otherwise on a vacation day or Kelly day, the employee shall not be charged any hours to their running totals.  An employee shall not be charged any hours to their running totals if the employee cannot be contacted.  For purposes of this Article, an employee who is on a vacation day will be considered on vacation until their return to duty.

C.
CALL IN PROCEDURE:  First calls for overtime will be made to employees with the lowest amount of hours.  Overtime shall be distributed to employees as equally as possible.  Calls to employees for overtime shall be restricted to their residences unless the employee is on duty or other call procedures are arranged between the employee and the Fire Department.  If practical, the Fire Department will attempt to procure overtime personnel twenty-four (24) hours prior to the anticipated need for overtime.

An employee is not eligible for overtime if the employee has worked two (2) consecutive duty shifts (48 hours) or has not worked a duty shift since calling in sick.

Probationary personnel shall not be eligible for overtime until they reach their first anniversary and have attained Firefighter II status.  When new employees are placed on the overtime record, they shall start with the same amount of time as the highest hours on the overtime record.

D.
ANNUAL REVIEW:  At the start of each calendar year, the overtime record will be systematically lowered by subtracting the number of total hours of the lowest employee from each of the other employee’s total hours.

SECTION 10.11
 Acting in a Higher Rank

When an employee is temporarily assigned to assume the duties and responsibilities of a rank above the one that the employee officially holds, the employee shall be paid at the same rate of pay as the rank he is filling in for hour for hour that the employee works in the higher rank provided that such temporary assignment shall be for a period of more than five (5) duty days, such pay commencing with the 6th duty day


For such assignments of five (5) duty days or less, the employee shall receive two (2) hours of overtime pay as compensation for the assumption of such duties.  Such temporary assignments shall be made in the discretion of the Chief.


In the absence of the scheduled Shift Lieutenant, the senior engineer on the shift shall become the Acting Shift Lieutenant for that shift day.  Such senior engineer shall receive two (2) hours of overtime pay as compensation for the assumption of such duties.

SECTION 10.12
Termination Pay

Should any employee covered by this Agreement terminate his or her employment with the Employer for any reason other than discharge, the employee shall receive all salaries or wages due up to the date of termination.  All employees who terminate their employment with the Employer shall receive payment at a rate equal to their current wages and salary, for any and all of the vacation or holiday leave due them up to the termination date.


Further, any employee who terminates their employment because of retirement, disability retirement, or honorable termination shall be paid for their unused sick leave as stated in Article XV, Section 7.

SECTION 10.13 
Clothing Allowance

A.
New Employees - A new firefighter will be given protective clothing, three (3) work uniforms, one (1) dress uniform and other necessities as required by the Department.

B.
Current Employees.  All employees will receive an annual clothing allowance of $500.00 payable 50% at the beginning of June and 50% at the beginning of November.  Upon any change in the uniform code, the first (3) sets of clothing required shall be given to the employee at the expense of the Employer.

Probationary employees will receive one-half (½) of the clothing allowance paid at the beginning of either June or November, whichever falls within the second six (6) months of probationary status.

Employees are required to maintain their uniforms in a professional fashion at all times.

C.
Protective Clothing.  The Employer agrees that protective clothing and protective devices required in the performance of fire fighter duties which become worn, damaged or destroyed in the line of duty or in the course of their employment shall be replaced at no cost to the fire fighter.

Such clothing and devices which are worn, damaged or destroyed outside of the line of duty or not in the course of their employment shall be replaced at the cost of the fire fighter.

The question of whether or not the replacement of such clothing or devices is required shall be determined by the Chief, who shall reasonably decide such question.

SECTION 10.14
Safety Time


An employee shall receive two (2) hours of paid time off for each month such employee is accident free.  This time shall accumulate month after month and can be taken on any given duty day by notifying the Chief one (1) duty day in advance.  Safety Time shall be converted to additional personal time and scheduled according to Section 10.15.
SECTION 10.15
Personal Time

Personal time off of forty eight (48) hours, with pay, shall be allowed each year to all paid personnel.  Time shall be taken as each employee chooses and must be completed between May 1st and April 30th of each year.

SECTION 10.16
Residency


All member of the bargaining unit shall reside within twenty-two miles of the nearest corporate limit of the municipality, as though the said mileage limitation was in effect upon the date of hire of each such current bargaining unit member.  The Village agrees that it shall enact no ordinance, rule or regulation which would diminish the twenty-two (22) mile limit for current bargaining unit members.
ARTICLE XI - HOLIDAYS

Employees who have completed one (1) year of service shall receive twelve (12) paid holidays annually to be scheduled as additional vacation time off.  Shift employees shall receive four (4) twenty-four (24) hour days.
ARTICLE XII - VACATIONS

SECTION 12.1
Paid Vacations

Employees who, as of their anniversary date each year, attain the years of continuous service with the Fire Department as indicated in the following table, shall receive vacation with pay as follows:

	
CONTINUOUS SERVICE
	8 HOUR EMPLOYEES
	24 HOUR EMPLOYEES

	1-6 YEARS
	2 WEEKS
	5-24 HOUR DAYS

	6-13 YEARS
	3 WEEKS
	7-24 HOUR DAYS

	13-20 YEARS
	4 WEEKS
	9-24 HOUR DAYS

	20-25 YEARS
	5 WEEKS
	11-24 HOUR DAYS

	
25 + YEARS
	6 WEEKS
	13-24 HOUR DAYS


SECTION 12.2
Choice of Vacation Period

Times of vacation periods shall be selected in December according to departmental seniority, by shift, in accordance with current practice.

SECTION 12.3
Split Vacation

Vacation days shall be scheduled in increments of no less than one (1) duty day.  If an employee decides to split his vacation allotment, he shall wait after his first choice until everyone has made their first selection, then he shall make his second selection, waiting again until all have made their second selection.  If an employee desires to split his allowable vacation allotment into more than two (2) splits, the above same process of selection shall be followed.  If the employee selects a vacation period within which any Kelly Day falls, the Kelly Day(s) shall not break the continuity of the employee's vacation pick, and the Kelly Day shall not be charged as a vacation day.

ARTICLE XIII - SENIORITY, LAYOFF AND RECALL

SECTION 13.1
Seniority Definition

Seniority shall be based on the length of time from the last date of hire of a full-time employee in the bargaining unit.  Seniority shall accumulate during all authorized paid leaves of absence.  Seniority shall not accumulate during unauthorized absences, from the first day of authorized unpaid leave of absence or layoff of more than four (4) months.  Conflicts of seniority shall be determined on the basis of order of the employees on the Police and Fire Commissions' hiring list, with the employee higher on the list being the more senior.

SECTION 13.2
Probationary Period

All new employees and those hired after termination of seniority shall be considered probationary employees until they have completed a probationary period of twelve (12) months of work. 


Time absent from duty that is not credited for seniority purposes shall not apply toward satisfaction of the probationary period.  During the employee’s twelve (12) month probationary period, the employee may be laid off or terminated without cause at the sole discretion of the Employer.  Such probationary employee shall have no recourse to the grievance procedure or to the Board of Fire and Police Commissioners to contest such a layoff or termination.  There shall be no seniority among probationary employees.  Upon successful completion of the probationary period, an employee shall acquire seniority which shall be retroactive to his last date of hire with the Employer in a position covered by this Agreement.

SECTION 13.3
Seniority List

On or before January 1st of each year, the Employer will post and provide the Association President with a seniority list of all employees in the bargaining unit setting forth each employee's seniority date.  The Employer shall not be responsible for any errors in the seniority list unless such errors are brought to the attention of the Employer, in writing, within fourteen (14) calendar days after the receipt of the list by the Association.


Within seven (7) days of receipt of the notice from the Association, the Employer shall complete its verification efforts.  Thereupon, the Employer shall, within three (3) business days, notify the Association of the results of its efforts.  Within three (3) business days thereafter, the Association may request to meet with the Employer to resolve the issue.  If the policies cannot resolve the matter, said matter shall be subject to the grievance and arbitration procedure provided for in Article VI of this Agreement.

SECTION 13.4
Layoff

The Employer, in its sole discretion, shall determine whether layoffs are necessary.  If it is determined that layoffs are necessary, the employees covered by this Agreement will be laid off in accordance with their length of service as provided in Illinois Compiled Statutes, 65 ILCS 5/10-2.1 et. seq.  In any event, employees shall be recalled from their layoff according to their Departmental seniority.  No new employees shall be hired into the bargaining unit until all bargaining unit employees on layoff status, desiring to return to work, have been recalled.  The Employer agrees that it shall not utilize the services of part-time, paid on call or other volunteers with the intent of replacing a bargaining unit employee on layoff status.  

SECTION 13.5
Recall

Employees who are laid off shall be placed on a recall list.  If there is a recall, employees who are on the recall list shall be recalled in the inverse order of their layoff.  Notice of recall shall be sent to an employee by certified mail, return receipt requested, to be signed by the addressee, with a copy to the Association President.  The employee must notify the Fire Chief or his designee of his intention to return to work within five (5) business days after receiving notice of recall.


The Employer shall be deemed to have fulfilled its obligation by mailing the recall notice by certified, mail, return receipt requested, to the mailing address last provided by the employee, it being the obligation and responsibility of the employee to provide the Fire Chief or his designee with his latest mailing address and telephone number, if any, within ten (10) days of a change of address or the phone number, if any.  If the Employer has not heard from the employee within thirty (30) calendar days from the mailing of a properly addressed notice of recall, the employee' name shall be removed from the recall list.

SECTION 13.6
Termination of Seniority

Seniority for all purposes in the employment relationship shall be terminated if the employee, while on layoff:  (a) quits or resigns; (b) is discharged and not reinstated; (c) retires; (d) is laid off and fails to respond to a notice of recall as provided in Section 13.5 above.

SECTION 13.7
Time in Grade

An employee’s time in a particular rank or position, calculated from the time of appointment to that rank or position, shall determine the employee's time in grade.  When two (2) or more employees are appointed to a higher rank on the same day, their length of service in the Department shall determine their time in grade seniority.

SECTION 13.8
Vacancies and Promotions

All vacancies shall be filled within sixty (60) days from the existing eligibility lists according to the Rules of the Fire and Police Board.


Any person accepting a promotion to an exempt rank shall not be deemed to have vacated their position and shall have the right to return to rank without loss of seniority or other privileges under this Agreement.

ARTICLE XIV – INSURANCE

SECTION 14.1
Hospital, Medical, Dental and Life Insurance


The Employer shall continue to make available to employees covered by this Agreement and their dependents substantially similar group hospital and medical insurance (including major medical insurance) and group dental plan as existed prior to the signing of this Agreement.  The Village retains the right to elect a different insurance carrier or self-insure, so long as the benefits provided by such insurance continue substantially unchanged.  The Village shall continue the life insurance coverage now in effect for all bargaining unit employees.

SECTION 14.2
Cost


The employer shall pay the entire cost of employee coverage for the insurance plans, except that each employee shall contribute toward the group hospital and medical insurance (including major medical), through payroll deductions, fifteen percent (15%) of the premium cost for employee, employee plus spouse, employee plus children, and family coverage, whichever is applicable.  The Village shall pay for the balance of the plans.

SECTION 14.3
Section 125 Plan


The Village agrees to maintain an IRC Section 125 Plan whereby employees will be able to pay for their share of health insurance premiums with pre-tax dollars.

SECTION 14.4
Insurance Committee



An Insurance Committee shall be formed consisting of eight (8) members.  

Four (4) members shall be appointed by the Village Board, one of whom shall be designated as Chairperson.  The other four members shall be appointed by the Firefighter bargaining unit, unless a member from the Patrol Officer, the Records Clerks and/or Public Works bargaining unit determines to participate in the Committee, at which time the Firefighter bargaining unit will relinquish one member per bargaining unit.


The Insurance Committee shall meet at least monthly, during the first week of the month, unless it is mutually agreed by both sides to cancel the monthly meeting.  The Insurance Committee shall have its first meeting within thirty (30) days from the effective date of Arbitrator Benn’s Order.  The Insurance Committee shall investigate, explore and discuss alternative arrangements for hospital, medical and dental health insurance.  The Employer shall make all relevant information available and this Committee will be empowered to research available insurance plans, comparing their costs and benefits, and invite representatives of insurance plans to Committee meetings for the purpose of providing information, presenting new plans and options and answering questions.  Recommendations shall be made to the Village Board and to the principal officer of each Union who has representation on the Committee.  If the recommendations are not accepted by the parties, any unresolved issues shall be subject to the impasse procedures provided for pursuant to Section 14 of the Illinois Public Labor Relations Act.  Any such impasse shall be resolved by Arbitrator Edwin Benn.


In the event that the parties reach an agreement as to insurance changes and such changes are implemented, either party may reopen Section 14.2 of this Agreement to modify the percent of the premium cost of applicable coverage to become effective May 1, 2010.
SECTION 14.5
Retirees and Disabled Employees


Employees and their dependents will be eligible to remain with all the hospital, dental, medical and life insurance coverage of the Employer when the employee retires or is placed on disability, regardless of age.  Retirees and disabled employees will pay the total cost of all such insurance coverages and the Employer shall in no manner be responsible for any portion thereof.

SECTION 14.6
Surviving Spouses and Dependents


All surviving spouses and their dependents will be eligible for the same health and dental insurance coverages to which their spouse was entitled, provided that, the said widows and their dependents will pay the total cost of all such insurance coverages and the Employer shall in no manner be responsible for any portion thereof.

Section 14.7
Indemnification of Employees

The Employer shall indemnify employees covered by this Agreement to the extent and as provided by law.
ARTICLE XV - LEAVES OF ABSENCE
SECTION 15.1
Application for Leave

Any request for a leave of absence shall be submitted in writing by the employee to the Chief or his designee as far in advance as practicable and the Chief will submit a copy to the Board of Fire and Police Commissioners.  The request shall state the reason for the leave of absence and the approximate length of time off the employee desires.  Authorization for leave of absence shall, if granted, be furnished to the employee by his immediate supervisor and it shall be in writing, signed by an authorized representative of the Employer.

SECTION 15.2
Discretionary Leave

The Employer may grant a leave of absence under this Article to any bargaining unit employee where the Employer determines there is good and sufficient reason.  The Employer shall set the terms, conditions and duration of the leave.  Whether the leave is paid or unpaid shall rest in the sole discretion of the Chief.

SECTION 15.3
Jury Duty/Witness Leave

Whenever a bargaining unit employee is required to report for jury duty or is subpoenaed to attend at legal proceedings, related or unrelated to their employment, during scheduled duty time, such employee shall be excused from duty with pay, but shall be required to turn over any and all subpoena fees to the Employer.


Whenever a bargaining unit employee’s attendance at any proceeding is requested by the Employer, whether on duty or off duty, the employee shall either be excused from duty with pay or be paid straight time pay if off duty.


Whenever a bargaining unit employee is subpoenaed to attend at proceedings while off duty, and such subpoena was not issued by the Employer, regardless of the nature of the proceeding, then the employee shall receive no compensation, but shall retain any and all subpoena fees therefore.

SECTION 15.4
Military Leave

Military leave shall be granted in accordance with applicable law.

SECTION 15.5
Sick Leave

Sick leave shall mean time off due to illness or injury received off duty.  All members, after one (1) month of service, are eligible for sick leave with pay. Sick leave with pay will be granted for personal illness or physical incapacity resulting from causes beyond the member's control.  Sick leave shall be earned quarterly on the basis of two (2) twenty-four (24) hour days each for the first, second and third quarters of the calendar year and one (1) twenty-four (24) hour day for the fourth quarter thereof.  One accumulated sick day shall be used for each scheduled twenty-four (24) hour work day off sick.

SECTION 15.6
Beginning Sick Leave Bank

Each new employee shall be given a “bank” of accumulated sick leave days equal to three (3) twenty-four (24) hour duty days. 

SECTION 15.7
Unused Sick Leave

Any employee shall be paid for unused sick leave accrued during their working career at the time of retirement, disability retirement, or honorable termination.  The maximum number of accumulated sick days for which such compensation shall be paid is limited to twenty (20) duty days, sixty (60) eight (8) hour days (480 hours).  Such compensation shall be paid as provided in Article X, Section 10.12, Termination Pay.

SECTION 15.8
Light Duty 

Employees may be assigned to temporary light duty while recovering from illness or injury, or during pregnancy, with the approval of the employee's attending physician.  Any such assignment will be made at the discretion of the Chief and the exact nature of the work and its duration shall be at the discretion of the Fire Chief.  Benefits shall remain unchanged and when physically able, the employee shall return to rank.  The application of this provision shall be administered equitably as to all employees.

SECTION 15.9
Bereavement Leave

In the event of a death in the employee’s immediate family or spouse’s family of an employee, the employee will be granted one (1) duty day for twenty-four hour shift personnel and three (3) eight (8) hour days for non-twenty-four hour shift personnel.


The immediate family will be defined as the employee’s spouse, children, stepchildren, mother, father, brother, sister, father-in-law, mother-in-law, son-in-law, daughter-in-law, grandparents and grandchildren.  This leave will also be extended to include the employee's aunts, uncles, brothers-in-law and sisters-in-law, but does not include these relatives of the employee’s spouse.


If the employee believes that extenuating circumstances exist which require additional time off greater than as outlined above, said employee may request such additional time off of the Chief, or a designee, in whose sole discretion it shall be to grant such leave.

SECTION 15.10
Non-employment Elsewhere

A leave of absence will not be granted to enable an employee to try for or accept employment elsewhere or for self-employment.  Employees who engage in employment elsewhere during such leave may immediately be terminated by the Employer.

ARTICLE XVI - SUBSTANCE TESTING

SECTION 16.1
Substance Abuse/Testing


The Village and the Association recognize and agree that the abuse of alcohol or controlled substances in the form of illegal drugs represents a true and clear danger to the community and the Department if not addressed by the provisions of this Collective Bargaining Agreement.  As a consequence of this mutually recognized societal problem, the parties have agreed to the following provisions concerning such potential abuse.

SECTION 16.2
Prohibitions

Employees are prohibited from consuming alcohol or consuming, ingesting, injecting, possessing, selling, purchasing or delivering illegal drugs at any time during the work day or anywhere on the Village premises, or failing to report to their supervisor any known side effects of medication or prescription drugs which they are taking.

SECTION 16.3
Type of Testing

Where the Employer has reasonable suspicion, based upon objective findings, that an employee is then under the influence of alcohol or illegal drugs during the course of the work day, the Village shall have the right to require the employee to submit to alcohol or drug testing.  There shall be no random or unit-wide testing of employees, except random testing of an individual employee as authorized in Section 16.9, below.

SECTION 16.4
Order to Take Test

The Village shall provide the employee with a written notice of the order at the time the employee is ordered to submit to testing, setting forth the facts and inferences upon which the Village bases its conclusion of reasonable suspicion.  The employee shall have the right to consult with a union representative and/or counsel prior to any questioning.  Refusal to comply with the order to test may subject the employee to discipline, but the taking of a test shall not operate to waive any objection or rights the employee may have.

SECTION 16.5
Tests to Be Conducted

The Village shall use only a clinical laboratory or hospital facility that is licensed per the Illinois Clinical Laboratory Act, which laboratory shall comply with all Department of Health and Human Services standards.  The Village shall establish a chain of custody procedure to insure the integrity of samples and test results, and shall not permit the employee or any other bargaining unit member to be a part of such chain.  Sufficient samples shall be collected so as to permit an initial, a confirmatory test, and a subsequent test to be arranged at a facility of the employee's choosing.  Confirmatory testing shall be by gas chromatography, plus mass spectrometry (GCMS) or an equivalent scientifically accurate test.

SECTION 16.6
Notification

As to drug testing, the Village shall only be notified in the event that a sample has tested positive for a particular drug on both the initial and confirmatory test, and any information otherwise coming into the possession or knowledge of the Employer (e.g. insurance billings) shall not be used in any manner or forum adverse to the employee's interests. 


As to alcohol testing, test results showing an alcohol concentration of .10 or more (based on grams of alcohol per 100 milliliters of blood) shall be considered positive; the Village shall bear the burden of proof of establishing that concentrations less than .10 indicate the employee is under the influence, in violation of this Article.  The employee shall receive a copy of all test results, information, documents and other reports received by the employer.

SECTION 16.7
Right to Contest

The Association and/or the employee shall have the right to contest and/or grieve any aspect of any testing under this Agreement, including the right to test, the order, the administration of the test, the significance or accuracy of the test, or the consequences of the test results.  Nothing herein shall waive or limit any rights employees may have concerning such tests that may arise outside this Agreement, which the employee may pursue with or without the Association.

SECTION 16.8
Voluntary Requests for Assistance

No adverse employment action shall be taken in any manner or forum against any employee who voluntarily seeks assistance for alcohol or drug related problems, other than the Village may temporarily reassign an employee if the employee is then unfit for duty in the employee's current assignment.  All such requests shall be held strictly confidential and not released or used in any manner or forum contrary to the employee's interests.

SECTION 16.9
Discipline

In the first instance an employee tests positive as defined above, on a drug or alcohol test, the employee shall not be disciplined, provided the employee participates in an appropriate treatment program determined by the employee’s physician, discontinues illegal use of drugs or abuse of alcohol, and submits to random testing as directed by the employee’ counselors in an appropriate after care program.


Employees who do not comply with the conditions of this section, or who test positive for the second time, shall be subject to discipline.  Employees who are unfit to perform reasonable duties to which they may be assigned during the period of their treatment and after care, shall be permitted to take accumulated time off and shall be afforded a leave of absence upon request for the period of counseling and after care, at the option of the employee.

ARTICLE XVII - MISCELLANEOUS PROVISIONS
SECTION 17.1
Shift Exchange

The Employer agrees that all members of the Association will have the right to exchange tours of duty or Kelly Days so long as the change does not interfere with the operation of the Fire Department.  Switches shall be allowed in two (2) hour minimum increments.


The Chief shall be notified, at least twenty-four (24) hours in advance of proposed shift exchanges.  With regard to exchanges for a day to day basis, such notification shall be made pursuant to the rules of the Department.  Exchanges based on a rank to rank status shall be granted.  Non rank to rank exchanges shall be at the discretion of the Chief, which approval shall not be unreasonably withheld.

SECTION 17.2
Shift Transfers

Any employee being transferred from one shift to another or to or from staff duty, except in an emergency, shall be notified of the transfer at least seven (7) days prior to the transfer.

SECTION 17.3
Staffing

A.
The Employer shall staff all shifts with a minimum of four (4) full time paid personnel with EMT certification for the safety of the citizens and firefighters of the Village of Dolton, two (2) of whom shall have the rank of Engineer.

B.
When a full-time position becomes vacant, a full-time paid employee shall fill the vacancy from the overtime roster.
C.
Section 17.3 shall be subject to a re-opener effective May 1, 2010.
SECTION 17.4
Vehicle Maintenance

Fire Department vehicles and equipment are normally put into service under emergency conditions.  It shall be the responsibility of the Employer to take the required steps to ensure the safety and reliability of Fire Department vehicles and equipment by providing for vehicular preventative maintenance and repairs on all Department vehicles and equipment.


If the repair or maintenance is performed by an employee of the Village of Dolton, said employee shall be a mechanic.  If the repair or maintenance is performed by another entity, then, in that event, the work shall be assigned to an authorized agency or representative.
Section 17.5
Station Safety


The Employer will provide locks on the sleeping quarters of each station and the exterior doors to each station.  The combination or keyway to these doors will be changed when any bargaining unit member has been terminated or resigns or in the discretion of the Fire Chief.
SECTION XVIII - PAST PRACTICE 


The provisions of this Agreement shall control and determine all questions of past practice, but only to the extent that there are provisions in this Agreement that relate to the alleged past practice.

Any questions of past practice not addressed in this Agreement shall be resolved in favor of the alleged past practice if said alleged past practice meets the following four (4) requirements, whether under the provisions of this Agreement or at any time prior thereto.



A.
The asserted past practice must be reasonably consistent; 



B.
The asserted past practice must be clearly stated in writing or clearly articulated in an ascertainable manner; 



C.
The asserted past practice shall have been acted upon; 



D.
The asserted past practice must be readily ascertainable over a reasonable period of time as a reasonably fixed and established practice accepted by both Parties to this Agreement.


If a past practice either fails to meet the above four (4) requirements or is not addressed in the Agreement, it may be changed by the Employer subsequent to a meeting and consultation with the Association, and shall be subject to the grievance procedure provided for in this Agreement.
ARTICLE XIX – PROMOTIONS


The parties agree that the terms of this new Article shall be resolved pursuant to an interest arbitration docketed by the Illinois Labor Relations Board as Case No. S-MA-

S-MA-05-203.
ARTICLE XX - TERM OF AGREEMENT
May 1, 2008 through April 30, 2011 with a re-opener effective May 1, 2010 on the following four (4) issues:

1. Section 10.1 Wage Increases, 

2. Section 14.2 Insurance Cost (percent) provided the condition precedent contained in Section 14.4 is met;

3. Section 17.3 Staffing; and

4. At the Village’s request, reinstatement of the POC/Part-time Program.
It shall be automatically renewed from year to year thereafter unless either party shall notify the other in writing at least sixty (60) days prior to the anniversary date that it desires to modify this Agreement.


Notwithstanding any provisions in this Agreement to the contrary, this Agreement shall remain in full force and effect after any expiration date while negotiations or Resolution of Impasse Procedure are ongoing for a new agreement or any part thereof between the parties.
ARTICLE XXI - ENTIRE AGREEMENT
The parties acknowledge that each side had an opportunity to present their position during the negotiations and that this document constitutes the complete and entire agreement between the parties, and concludes collective bargaining for its term, subject to the mutual agreement of the parties to enter into additional collective bargaining.

ARTICLE XXII – NEGOTIATIONS

In the event that such notice is given, negotiations shall begin no later than sixty (60) days prior to the anniversary date.  If notice is given, this Agreement shall continue in effect after its termination date until a new Agreement is reached.

ARTICLE XXIII - SAVINGS CLAUSE

If any provision of this Agreement, or application of such provision, is contrary to any supervening Federal or State Law, or is held invalid and unenforceable by any Federal or State Board, Agency or Court of competent jurisdiction, after exhaustion of all appeals, then such provision shall not be performed or enforced, except to the extent permitted or authorized by law; provided that in such event all other provisions of this Agreement shall continue in effect and the invalidated provision shall be open to negotiations, unless the parties agree that no need exists to so negotiate or if the parties mutually resolve the issue. Provided, however, that any impasse in negotiations shall be resolved as provided in the Illinois Public Labor Relations Act.

ARTICLE XXIV - APPENDICES AND AMENDMENTS

All appendices and amendments to the Agreement shall be lettered, dated, and 
signed by the responsible parties and shall be subject to all the provisions of this Agreement.

EXECUTED THIS ______ DAY OF ___________, 2009.

VILLAGE OF DOLTON



DOLTON PROFESSIONAL 









FIREFIGHTERS ASSOCIATION

RONNIE LEWIS, MAYOR



DAVID DuVALL, PRESIDENT

BILLY MORGAN, CHIEF OF STAFF

DAVID ALVARADO, SECRETARY



FRANK KRZUS, NEGOTIATOR


PAUL SCHULTZ, NEGOTIATOR


TERRY HUGHES, NEGOTIATOR

SIDE LETTER OF AGREEMENT #1

Village of Dolton



Dolton Professional Firefighters Association


It is agreed that any deduction increases for employee and dependent insurance coverage, pursuant to Article 14, Section 14.2, shall not be retroactive and shall take effect upon the first pay period following the execution of the collective bargaining agreement and this side letter of agreement. 

DATED this             day of                       , 2009
VILLAGE OF DOLTON



DOLTON PROFESSIONAL 








FIREFIGHTERS ASSOCIATION

RONNIE LEWIS, MAYOR



DAVID DuVALL, PRESIDENT


SIDE LETTER OF AGREEMENT #2

Village of Dolton



Dolton Professional Firefighters Association


It is agreed for the purposes of Article 10.2 - Longevity, the ten per-cent (10%) salary increase, shall be made available to all bargaining unit personnel who have obtained twenty (20) years of credible service with the Village of Dolton Fire Department.


In order to invoke the ten per-cent (10%) salary increase, the employee must give the Village a thirty (30) day written notice requesting the increase, at which time the Village shall increase the employee’s base salary ten per-cent (10%) for a period of thirty days.  The ten per-cent (10%) salary increase shall be applicable only one (1) time to each bargaining unit employee after completing twenty (20) years of service. 

DATED this             day of                       , 2009
VILLAGE OF DOLTON



DOLTON PROFESSIONAL 








FIREFIGHTERS ASSOCIATION

RONNIE LEWIS, MAYOR



DAVID DuVALL, PRESIDENT


SIDE LETTER OF AGREEMENT #3

Village of Dolton



Dolton Professional Firefighters Association


The Village and the Union, in the 2001 Collective Bargaining Process, have again addressed the subject of the Civilian Fire Inspector responding to fire calls in the dual capacity of a Paid On Call (POC) Firefighter.  Both parties agree that, absent the need for an inspection at the sight, the presence of the Civilian Fire Inspector may not be needed.  


Consequently, the parties agree that the Civilian Fire Inspector shall be scheduled for standard “work hours” during which said Civilian Fire Inspector is to exclusively perform the functions assigned in his capacity as the Inspector.  Said hours are to commence at 9:00 A.M. and conclude at 5 P.M., Monday through Friday.  During those hours, and on those days, the Fire Inspector is not to report to any fire in any capacity other than that of the Civilian Fire Inspector.  This understanding and agreement is fully in accord with the March 8, 1994 Memorandum to the Fire Chief from the Village Administrator addressing the issue and establishing the solution which is attached hereto and made part of this letter of Agreement.

DATED this             day of                       , 2009
VILLAGE OF DOLTON



DOLTON PROFESSIONAL 








FIREFIGHTERS ASSOCIATION

RONNIE LEWIS, MAYOR



DAVID DuVALL, PRESIDENT
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